Fr8brokers  Standard trading conditions
CHAPTER 1. MAIN OBLIGATIONS
We provide services to you

1. Our name is Fr8brokers. Your name is set out in the documents in which you instruct us. However, ‎‎”you” and “your” also refer to any shipper, consignee or bailor of the goods or anyone we perform services for in relation to the goods. We will perform for you the services you ask to perform in relation to the goods you ask us to perform them on.
1.1 The goods covered by this contract include any other goods delivered to us, or to our agents or sub-contractors, with the goods you instructed us about. They include the containers or packaging of the goods and any pallets which the goods are on when they are delivered.
You pay our charges and any amounts we pay in relation to the goods
2. You must pay all our fees. You must also pay all duties, costs, expenses or penalties which we are required to pay for any reason in relation to either the goods or any documents relating to the goods. You must pay each of those amounts even if we are required to pay them because someone – including us – has been negligent. While we will try as hard as we can to perform the contracted services, you must pay our fees and any amounts we pay in relation to the goods whether or not we deliver the goods to you, and whether they are damaged or not.

2.1 Our fees can be based on the weight, size or value of the goods. At any time, we can reweigh, remeasure or revalue the goods or require any of those things to be done. If we do that, and the weight, measurements or value are greater than when we last worked them out, we can charge a proportional increase to our fee.
2.2 In relation to any of the payments we make in relation to the goods, you must give us any documents and help we need to comply with the laws or requirements of any authority or corporation.

If someone does not pay you have to

3 If you tell us that someone else is to pay any amount owed in any way under this agreement and that person does not pay within seven days after the goods are delivered or tendered for delivery, you have to pay that amount.

We can keep the goods if we are not paid

4 “We can keep the goods – and any documents that relate to them – if anyone who owes money under this contract does not pay on time after we have made a reasonable demand for payment. Also, we will have a general lien over the goods – and any documents that relate to them – for all sums whatsoever due at any time to us from you on any account (and any costs incurred by us in recovering such sums) and we will have the right to sell the goods and documents by public auction or private treaty without notice to you and at your expense and without any liability towards you”.

4.1 We can sell any goods we have kept and can use the money from the sale to pay what we are owed and any charges and expenses of keeping or selling the goods, or both.

4.2 If any money is left over after we have been paid, or any goods are left over after the sale, we must give the money left over or the goods left over to whoever is entitled to them.

4.3 Any sale does not prejudice or affect anything that is owed under the contract or in relation to the keeping of the goods or the sale of them.

You must instruct us clearly

5 You must give us clear and sufficient written instructions of what you want us to do. You may only instruct us to do things which we can do. We must tell you if we think your instructions are insufficient or that we cannot carry them out.
CHAPTER 2. THE GOODS AND OUR SERVICES

You promise you can enter into this contract
6 You promise that either:

- You own the goods and have entered        into this contract on your own behalf; or

- The person who owns the goods has  authorized you to enter into this contract on his, her or its behalf


We can refuse to accept the goods

7 We can refuse to accept the goods and can refuse to perform any service in relation to them that we are supposed to perform under this contract. If we do that, we will let you know.

Rules for sub-contracting

8 You authorise us to arrange for someone else to do any of the things we agree to do under this contract on whatever conditions that person requires. We can do that whenever we think it is necessary.

8.1 You are bound by the conditions we agree to.

8.2 You must indemnify us for any loss or damage arising out of those conditions.

8.3 The delivery of the goods – by anyone – to the sub-contractor confirms that you agree to the conditions that we have agreed to. After that, any sub-contractor we use is fully entitled to the benefits we have under this contract.
8.4 If, to give any sub-contractor the benefits we have in this contract, it is necessary for us to enter into this contract for the benefit of the sub-contractor and for our own benefit, we do that as agent for the sub-contractor.

You must comply with all laws about goods

9 You must comply with any law dealing with the nature, condition and packaging of goods. You must give us any documents and help we need to comply with the laws or requirements of any authority or corporation.

Dangerous goods

10 You must not try to get us to accept – for storage, packaging, transport or anything else – any dangerous goods unless you:

- Give us a full written description of the goods

- Tell us – in writing and orally – that the goods are dangerous; and

- Do anything that the law requires you to do in relation to giving the goods to us.

10.1 Goods are dangerous if they are – in fact or according to law – either:

- Noxious, dangerous, hazardous, explosive, radioactive or likely to catch fire; or

- By their nature capable of causing damage or injury to other goods, people or animals; or anything in which they are stored or transported 

10.2 If you break this rule, you are liable for any loss, damage, injury or expense caused by the goods or anything to do with them. You must indemnify us in relation to any claims made in relation to the goods.

Requirements for methods to be used

11 If – either expressly or by implication – we agree, or you tell us, that anything we are to do for you must be done in a certain way or that anything must be sent by a certain route, we will try as hard as possible to do it in that way or send it by that route. However, if we cannot conveniently arrange for it to be done in that way, or for it to be sent by that route, you authorise us to do it in any other way, or send it by any other route, that we think is reasonable in the circumstances.

11.1 This rule even applies to changes:

- To the usual way we do things in relation to goods we handle for you; or

- To the usual route by which we send goods for you.

CHAPTER 3. LIABILITY FOR LOSS, DAMAGE AND INJURY

 We are not a “common carrier”

12 We are not a common carrier. We do not accept any liability as a common carrier

You indemnify us

13 You must indemnify us against any claim anyone makes for any loss or damage that arises in relation to anything to do with the goods. This applies no matter what causes the loss or damage.
The goods are at your risk

14 The goods are at your risk, not ours. We are not responsible in any way for any loss or damage in relation to the goods – including deterioration, delay, delivery to the wrong place and non-delivery at all. Nor are we liable for any consequential loss or other indirect loss – no matter what causes it. This rule even applies in the following cases.

14.1 The rule applies in relation to chilled, frozen, refrigerated or perishable goods while they are in transit or storage.

14.2 The rule applies no matter what causes the loss or damage – even if it is caused by our, or anyone else’s negligent or willful act or default, including anything done by any of our agents, subcontractors or employees.

14.3 This rule applies whether or not the loss or damage is caused:

- While we are doing what we have to do under this contract

- During events which we or you – or both – thought would happen

- By something foreseeable by us or you or – both; or

- By something which would be a fundamental breach of the rules that apply to our relationship.

Insurance

15 We will not arrange any insurance in relation to the goods unless you ask us to in writing and give us a written declaration of the value of the goods before we receive them. If we do arrange insurance for you, you must pay for the insurance and any fee we charge you for arranging it.
We are not liable in relation to related services

16 We are not liable for any loss, damage or injury caused by us or anyone else who provides related services in relation to the goods – for example, handling, packing, installation, removal, assembly or erection.

16.1 The rule applies no matter what causes the loss, damage, or injury, or anyone else’s, negligent or willful act or default, including anything done by any of our agents, sub-contractors or employees.

16.2 The rule applies to any loss, damage or injury caused by any person or thing and includes consequential loss.

16.3 The indemnity you gave us in rule 13 applies to any claim made against us in relation to anything under this rule. However, it does not apply for the benefit of any officer or employee of ours whose negligence, acts or failure to act, causes the loss, damage or injury. 
We are not liable for advice

17 We are not liable in any way if anyone suffers a loss, damage or penalty because they relied on any advice, information or statements made or given by us, our agents or employees in relation to any charge, fee or duty that has to be paid in relation to the goods to anyone – including other carriers or any government.

17.1 This applies in relation to advice or information given or a statement made – either orally or in writing – by anyone to anyone at any time, anywhere.

17.2 If we give any advice or information or make any statement in relation to those things, we do it on the basis that you promise that the information you have told us accurately and completely describes the goods, the transaction involving them and anything else relevant.

If liability is not excluded

18 In any case in which our liability has not been effectively excluded – either by this agreement, legislation, a Convention or anything else – our total liability for any loss, damage, or injury is limited to the lower of the following;

- $100 Australian , or

- the value of the goods at the time we received them.

18.1 However, if a warranty implied by the Trade Practices ACT 1974 (as amended) has been broken, our liability is limited to the cost of having the services supplied again.
Rules implied by Trade Practices Act

19 We are bound by all the rules which the Trade Practices Act 1974 (as amended) or any other legislation says we are bound by and which we can not contract out of. If something in this contract contradicts something in any legislation and a contradiction like that is prohibited, the relevant portion of this contract is to be ignored.

We do not have to help you with claims

20 We do not have to help you with any claim – or the preparation of any claim – you make or want to make against any other carrier. We are not liable for any loss or damage caused by any claim or preparation of claim regardless of whether we help you or not.

20.1 If we do help you, we may charge you for our help.

Claims against us

21 You must tell us about any claim you are going to make against us within 7 days after the date on which the goods are delivered or should have been delivered – whichever comes first.

21.1 If you do not begin formal legal action - and give us notice of it – within 9 months after the day on which the goods were delivered or should have been delivered (whichever comes first), you are not entitled to ever bring legal action against us in relation to the goods.

Warsaw Convention – if we act as principal

22 If we act as principal in respect of the carriage of goods by air, the following notice required by the Warsaw Convention is given;   








If the carriage involves an ultimate destination or stop in a country other than the country of departure, the Warsaw convention may be applicable and the convention governs and in most cases limits the liability of carriers in respect of loss of or damage to cargo. Agreed stopping places are those places (other than the places of departure and destination) shown under requested routing and/or those places shown in carriers’ timetables as scheduled stopping places for the route. The address of the first carrier is the airport of departure.
CHAPTER 4. MISCELLANEOUS

Law of Victoria applies

23 The laws of the State of Victoria apply to do with anything to do with this contract. Any proceedings relating to it must be brought in Victoria
Severability of clauses

24 If, for any reason, any portion of this contract is invalid, that does not affect anything else in this contract.

This contract

25 This contract applies to how we arrange for your goods to be transported and to anything else we arrange that relates to their transportation. The only other rules that apply to our relationship are those set out on a bill of lading or air waybill, which we issue in relation to the goods either on our own behalf or as an agent of someone who carries the goods.
25.1 If there is any inconsistency between this contract and any other rules that apply to us and you in relation to the goods, this contract overrules the inconsistent parts of the other rules.

25.2 These rules can only be changed by a document signed for us by a properly authorised officer.
